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SUBSTI TUTE SENATE BI LL 5252

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senat ors Brandl and, Hargrove, and Shi n)

READ FI RST TI ME 02/ 23/ 09.

AN ACT Relating to correctional facility policies regarding
medi cati on managenent; anendi ng RCW 70. 48. 020; adding a new section to
chapter 18.64 RCW adding a new section to chapter 70.48 RCW and
creating new sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) Wen funded, the Washi ngton associ ation
of sheriffs and police chiefs shall convene a jail nedication
managenent work group to develop a nodel policy regarding the
managenent of nedications in jails, to be applicable to jails as
defined in RCW 70.48.020. The work group shall address nedication
managenent for all units of |ocal government that operate jails that do
not have an on-site pharmacy nor own or operate, in whole or in part,
a pharnmacy. The nodel policy shall be designed to reflect best
practices regarding nedicati on nmanagenent and to provide guidance in
the areas specified under this section.

(2) I'n devel oping the nodel policy, the work group shall include
menbers of the pharmaceutical community, including the Washi ngton state
phar macy associ ati on and the board of pharnacy, departnent of health,
and nenbers of the nursing community, including the WAashington state
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nurses associ ation. The work group shall review and consider the
current policies and practices of cities and counties throughout the
state, as directed in RCW 70.48.071, other state policies and
practices, and the standards of national organizations, such as the
nati onal comm ssion on correctional health care and the Anerican jail
associ ati on.

(3) The jail nedication nmanagenent work group shall present the
final nodel policy to the Washi ngton associ ation of sheriffs and police
chiefs for adoption or rejection by Decenber 31, 2009. Any mnority
position related to the substance of the final nodel policy shall be
presented as an addendumto the policy.

(4) The nodel policy devel oped by the association shall provide
witten guidelines regarding jail policies and procedures for the
proper dispensing, storage, control, delivery, admnistration, and
di sposal of nedications. The guidelines shall address the follow ng
matters:

(a) Provision for agreenent between the jail and a |icensed
phar maci st, pharmacy, or other licensed health care provider or health
care facility to ensure access to pharnaceutical services on a twenty-
four hour a day basis, including consultation and di spensing servi ces;

(b) I'ntake and screening for inmate nedical conditions requiring
pharmaceutical services, and evaluation and verification of any
pharmaceutical s or nmedications an inmate has in his or her possession
at intake;

(c) Notice to inmates of jail policies for gaining access to
phar maceuti cal services during confinenent;

(d) Verifying and recordi ng that nedi cati ons have or have not been
delivered, adm nistered, and i ngested by an i nmate;

(e) Reporting by the responsible pharmacist to the jai
adm nistrator or chief |aw enforcenent executive regarding services
provided to the jail by the pharmacy;

(f) Witten policies regarding the qualifications of and training
for jail personnel regarding all aspects of nedication services
provi ded including, but not limted to, nonpractitioner jail personnel
aut hori zed to deliver and adm ni ster prescription and nonprescription
nmedi cati ons under section 4 of this act;

(g) Provisions for providing prescribed nedication to i nmates upon
their rel ease or transfer as necessary;

SSB 5252. SL p. 2
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(h) Mai ntenance of a nedication storage and delivery system which
ensures that all nedications are appropriately secured, stored, and
regularly inventoried, and prohibits stocks of prescription nedication
frombeing nmaintained wwthin a jail w thout an on-site pharnacy, except
for the storage of nedications to be delivered to a specific inmate as
directed by a licensed practitioner;

(1) Ensuring that all medications requiring a prescription are
properly dispensed, |abeled, packaged, and transferred only in
accordance with the direction fromthe pharmaci st and applicable state
| aws;

(J) Ensuring the proper disposition of unused nedi cati ons;

(k) Maintaining proper and conplete inmate files regarding all
prescriptions and adm ni stration of nedications;

(I') Prohibiting the admnistration, distribution, delivery, or
di spensi ng of nedi cation by inmates;

(m Policies and procedures regardi ng nonprescription nedications,
i ncl udi ng how they are to be made avail abl e;

(n) Policies regarding inmate self-admnistration of prescription
and nonprescription nedi cati ons and saf eguards for preventing potenti al
abuse,;

(o) Preventing the unauthorized use of nedications by anyone ot her
than the i ntended patient;

(p) Providing for the routine review and renewal of nedication
orders by a licensed practitioner with prescriptive authority to ensure
patient safety and appropri ateness of nedicati on;

(q) Providing for the right of an individual to refuse nedication,
except as required by court order and of the right to informed consent;
and

(r) Any other policies or procedures deenmed applicable by the work

gr oup.

NEW SECTION. Sec. 2. A new section is added to chapter 18.64 RCW
to read as foll ows:

Nothing in this chapter or in any provision of |aw shall be
interpreted to invest the board with the authority to regulate or
establish standards regarding a jail as defined in RCW 70.48. 020 t hat
does not operate, in whole or in part, a pharmacy or a correctiona
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phar macy. This section does not Ilimt the board's authority to
regul ate a pharmaci st that has entered into an agreenent with a jail
for the provision of pharmaceutical services.

Sec. 3. RCW70.48.020 and 1987 c 462 s 6 are each anended to read
as follows:

As used in this chapter the words and phrases in this section shal
have the neanings indicated unless the context clearly requires
ot herw se.

(1) "Holding facility" means a facility operated by a governing
unit primarily designed, staffed, and used for the tenporary housing of
adult persons charged with a crimnal offense prior to trial or
sentencing and for the tenporary housing of such persons during or
after trial and/or sentencing, but in no instance shall the housing
exceed thirty days.

(2) "Detention facility" neans a facility operated by a governing
unit primarily designed, staffed, and used for the tenporary housing of
adult persons charged with a crimnal offense prior to trial or
sentencing and for the housing of adult persons for purposes of
puni shment and correction after sentencing or persons serving terns not
to exceed ni nety days.

(3) "Special detention facility" nmeans a mninmum security facility
operated by a governing unit primarily designed, staffed, and used for
the housing of special populations of sentenced persons who do not
require the level of security normally provided in detention and
correctional facilities including, but not necessarily limted to,
persons convi cted of of fenses under RCW46. 61. 502 or 46. 61. 504.

(4) "Correctional facility" mnmeans a facility operated by a
governing unit primarily designed, staffed, and used for the housing of
adult persons serving terns not exceedi ng one year for the purposes of
puni shnment, correction, and rehabilitation follow ng conviction of a
crim nal offense.

(5 "Jail" means any holding, detention, special detention, or
correctional facility as defined in this section.

(6) "Health care" neans preventive, diagnostic, and rehabilitative
services provided by Ilicensed health care professionals and/or
facilities; such care to include providing prescription drugs where
i ndi cat ed.
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(7) "CGoverning wunit" means the city and/or county or any
conbi nations of cities and/or counties responsible for the operation,
supervi sion, and mai ntenance of a jail.

(8) "M or urban" nmeans a county or conbi nati on of counties which
has a city having a popul ation greater than twenty-six thousand based
on the 1978 projections of the office of financial managenent.

(9) "Medium urban" nmeans a county or conbi nation of counties which
has a city having a population equal to or greater than ten thousand
but | ess than twenty-six thousand based on the 1978 projections of the
of fice of financial nmanagenent.

(10) "Rural" nmeans a county or conbination of counties which has a
city having a population less than ten thousand based on the 1978
projections of the office of financial managenent.

(11) "Ofice" neans the office of financial nanagenent.

(12)  "Medication__assistance"” — neans _ assistance rendered by
nonpractitioner jail _ personnel to_an_inmte_ residing in_a_ jail_to
facilitate the individual's self-adm nistration of a |egend drug_or

controlled substance or nonprescription_ nedication. "Medi cation
assi stance" includes rem nding or coaching the individual, handing the
nedication_ container to the individual, opening the individual's

nedi cation container, using an enabler, or placing the nedication in
the individual's hand.

(13) "Practitioner" has the_ sane_neaning_ as_provided_ in_ RCW
69.41. 010.

(14) "Nonpractitioner jail personnel” neans appropriately trained
staff who are authorized to manage, deliver, or adm nister prescription
and nonprescription nedication under section 4 of this act.

(15) "Administration" neans_the direct application_of a_drug
whet her by ingestion or_ inhalation, to the body of an innate by a
practitioner or nonpractitioner jail personnel.

(16) "Drug" and "l egend drug" have the sane neani ngs as provided in
RCW 69. 41. 010.

(17) "Medication" neans a_ drug, legend drug, or controlled
substance requiring a__prescription_ or an__over-the-counter or
nonprescription drug.

(18) "Deliver" or_"delivery" neans_the_ actual, constructive, or
attenpted transfer fromone person to another of nedication whether or
not there is an agency rel ati onship.
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NEW SECTION. Sec. 4. A new section is added to chapter 70.48 RCW
to read as foll ows:

Jails nmay provide for the delivery and admnistration of
medi cati ons and nedi cation assistance for inmates in their custody by
nonpractitioner jail personnel, subject to the follow ng conditions:

(1) The jail admnistrator or his or her designee, or chief |aw
enforcenment executive or his or her designee, shall enter into an
agreenent between the jail and a I|icensed pharnacist, pharnacy, or
other licensed practitioner or health care facility to ensure access to
phar maceuti cal services on a twenty-four hour a day basis, including
consul tati on and di spensi ng servi ces.

(2) The jail adm nistrator or chief |aw enforcenent executive shal
adopt policies which address the designation and training of

nonpractitioner jail per sonnel who nmay deliver and admnister
medi cations or provide nedication assistance to inmates as provided in
this chapter. The policies nust address the admnistration of

prescriptions fromlicensed practitioners prescribing within the scope
of their prescriptive authority, the identification of nmedication to be
delivered and admnistered or admnistered through nedication
assi stance, the neans of securing nedication with attention to the
saf eguardi ng of |egend drugs, and the neans of maintaining a record of
the delivery, admnistration, self-admnistration, or nedication
assistance of all nedication. The jail admnistrator or chief |aw
enforcenent executive shall designate a physician |icensed under
chapter 18.71 RCW or a registered nurse or advanced regi stered nurse
practitioner |icensed under chapter 18.79 RCW to train the designated
nonpractitioner jail personnel in proper nedication procedures and
nmonitor their conpliance with the procedures.

(3) The jail adm nistrator or chief | aw enforcenent executive shal
consult with one or nore pharnmacists, and one or nore |icensed
physicians or nurses, in the course of developing the policies
descri bed in subsections (1) and (2) of this section. A jail shal
provi de the Washi ngton associ ation of sheriffs and police chiefs with
a copy of the jail's current policies regardi ng nedi cati on nanagenent.

(4) The practitioner or nonpractitioner jail personnel delivering,
adm ni stering, or providing nedication assistance is in receipt of (a)
for prescription drugs, a witten, current, and unexpired prescription,
and instructions for admnistration from a licensed practitioner

SSB 5252. SL p. 6
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prescribing wthin the scope of his or her prescriptive authority for
adm ni stration of the prescription drug; (b) for nonprescription drugs,
a witten, «current, and wunexpired instruction from a |I|icensed
practitioner regarding the admnistration of the nonprescription drug;
and (c) for mnors under the age of eighteen, a witten, current
consent from the mnor's parent, legal guardian, or custodian
consenting to the adm nistration of the nmedication.

(5) Nonpractitioner jail personnel may help in the preparation of
| egend drugs or controlled substances for self-adm nistration where a
practitioner has determned and communicated orally or by witten
direction that the nedication preparation assistance is necessary and
appropriate. Medication assistance shall not include assistance with
i ntravenous nedi cations or injectable nedications.

(6) Nonpractitioner jail personnel shall not include innmates.

(7) Al nedication is delivered and adm ni stered and all nedication
assistance is provided by a practitioner or nonpractitioner jail
personnel pursuant to the policies adopted in this section, and in
conpliance with the prescription of a practitioner prescribing within
the scope of his or her prescriptive authority, or the witten
instructions as provided in this section.

(8) The jail admnistrator or the chief |aw enforcenent executive
shall ensure that all nonpractitioner jail personnel authorized to
deliver, admnister, and provide nedication assistance are trained
pursuant to the policies adopted in this section prior to being
permtted to deliver, adm nister, or provide nedication assistance to
an i nmate.

NEW SECTION. Sec. 5. The departnent of health shall annually
review the nedication practices of five jails that provide for the
delivery and adm nistration of nedications to inmates in their custody
by nonpractitioner jail personnel. The review shall assess whether the
jails are in conpliance with sections 3 and 4 of this act. To the
extent that a jail is found not in conpliance, the departnent shall
provi de technical assistance to assist the jail in resolving any areas
of nonconpli ance.

NEW SECTION. Sec. 6. |If specific funding for the purposes of

p. 7 SSB 5252. SL



1 section 1 of this act, referencing section 1 of this act by bill or
2 chapt er nunber and section nunber, is not provided by June 30, 2009, in

3 t he ommi bus appropriations act, section 1 of this act is null and voi d.

Passed by the Senate April 22, 2009.

Passed by the House April 7, 2009.

Approved by the Governor May 7, 2009.

Filed in Ofice of Secretary of State May 8, 20009.
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